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A.  STATUS OF PETITIONER

Harry N. Carrier (hereinafter “Carrier”) challenges his 2006 Pierce
County “life” sentence as a result of a persistent offender finding (Case No.
04-1-03722-2).

B. FACTS

On June 13, 2005, Harry Carrier was charged and pled guilty to
Child Molestation in the First Degree, and two other related (but, non-
strike) ¢rimes. He was sentenced on February 10, 2006. At that time, the
sentencing court found that Carrier’s 1981 conviction for Indecent Liberties
was comparable to Child Molestation in the First Degree. As a result, the
sentencing court further found that Carrier was a “two strikes” persistent
offender. Carrier’s current Judgment specifically notes the Indecent
Liberties conviction as “criminal history.” See Judgment and Sentence
attached as Appendix A.

It is factually uncontested that Carrier’s Indecent Liberties
conviction has been “dismissed and the defendant discharged” pursuant
RCW 9.95.240. See Order for Dismissal of Cause attached as Appendix B
(and submitted by State with its Sentencing Memorandum in the trial court).
As the dismissal order reveals, on April 5, 1985, Carrier was permitted to
“withdraw or set aside” the finding of guilt; enter a plea of “not guilty;” and
case was dismissed—releasing Carrier from “all penalties and disabilities”

~ resulting from the filing of the charge.



This is the first time this issue has been raised in Carrier’s case. At
his persistent offender sentencing, defense counsel did not argue that the
conviction could not be counted as criminal history despite the fact that it
had been dismissed. See Transcript of Persistent Offender Sentencing from
Direct Appeal file.

Carrier appealed (Case No. 24557-9). Onée again, this issue of
whether Carrier’s dismissed conviction still constituted “criminal history”
was not raised. Carrier’s convictions and sentence were affirmed. The
Court of Appeals issued its mandate on July 6, 2007.

This is Carrier’s first Personal Restraint Petition attacking this

judgment.

C. ARGUMENT
Introduction

In the 25-plus year history of Washington’s Sentence Reform Act,
this Court has never decided whether a pre-SRA deferred and dismissed
judgment constitutes “criminal history.” While two appellate divisions
have held that a pre-SRA dismissed conviction counts as criminal history,
those decisions rely exclusively on a statute that pre-dated the SRA and

could not, by definition, reflect an intent about laws that did not exist, yet.

More importantly, this Court’s decision in State v. Breazeale, 144

Wn.2d 829, 31 P.3d 1155 (2001), where this Court equated such dismissals



to the modern concept of “vacation,” provides compelling support for the

conclusion that those lower court cases were incorrectly decided.

Mr. Carrier has filed his PRP in this Court in order to resolve this
conflict in the caselaw. Since this is an issue of statutory interpretation,

Carrier starts there.
Rules of Statutory Construction

This case involves the interpretation and intersection of pre- and
pbst-SRA law. The SRA changed Washington’s sentencing scheme in
several significant ways. As a result, pre- and post-SRA law are not always

congruent. Carrier starts his argument in the past.

This case involves the construction of several statutes and is strictly
a question of law. Millay v. Cam, 135 Wash.2d 193, 198, 955 P.2d 791
(1998). It is the duty of the court to construe statutes in the manner that
best fulfills the legislative purpose and intent. State ex rel. Royal v. Bd. of
Yakima County Comm'rs, 123 Wash.2d 451, 462, 869 P.2d 56 (1994). The
court must reconcile apparently conflicting statutes and give effect to each
of them, if this can be achieved without distortion of the language used.
Tommy P. v. Bd. of County Comm'rs, 97 Wash.2d 385, 391-92, 645 P.2d
697 (1982). As a remedial statute, RCW 9.95.240 must be construed

liberally so as to give effect to its purpose.



Parallels Between Vacation and Dismissed Pre-SRA Convictions

Prior to adoption of the Sentencing Reform Act of 1981 (SRA), trial
courts could suspend or defer imposition of sentence and place defendants
on probation in lieu of prison. Upon successful completion of probation,
the court could, under RCW 9.95.240—a statute in existence in similar
form since 1939—set aside a finding or plea of guilty, allow the defendant

to plead not guilty, and then dismiss the information.
RCW 9.95.240 (1) provides:

Every defendant who has fulfilled the conditions of his or her
probation for the entire period thereof, or who shall have been
discharged from probation prior to the termination of the period
thereof, may at any time prior to the expiration of the maximum
period of punishment for the offense for which he or she has been
convicted be permitted in the discretion of the court to withdraw his
or her plea of guilty and enter a plea of not guilty, or if he or she has
been convicted after a plea of not guilty, the court may in its
discretion set aside the verdict of guilty; and in either case, the court
may thereupon dismiss the information or indictment against such
defendant, who shall thereafter be released from all penalties and
disabilities resulting from the offense or crime of which he or she
has been convicted. The probationer shall be informed of this right
in his or her probation papers: PROVIDED, That in any subsequent
prosecution, for any other offense, such prior conviction may be
pleaded and proved, and shall have the same effect as if probation
had not been granted, or the information or indictment dismissed.

In adopting the SRA, the Legislature provided a procedure in RCW

9.94A.640 which parallels RCW 9.95.240.



The SRA abolished “deferred sentences.” However, as this Court

has previously noted it adopted a similar concept: vacation.
RCW 9.94A.640 (1) provides:

Every offender who has been discharged under RCW 9.94A.637
may apply to the sentencing court for a vacation of the offender's
record of conviction. If the court finds the offender meets the tests
prescribed in subsection (2) of this section, the court may clear the
record of conviction by: (a) Permitting the offender to withdraw the
offender's plea of guilty and to enter a plea of not guilty; or (b) if the
offender has been convicted after a plea of not guilty, by the court
setting aside the verdict of guilty; and (c) by the court dismissing the
information or indictment against the offender.

As Petitioner alluded to earlier, much like its pre-SRA predecessor,
the RCW 9.94A.640, provides “(o)nce the court vacates a record of
conviction under subsection (1) of this section, the fact that the offender has
been convicted of the offense shall not be included in the offender's
criminal history for purposes of determining a sentence in any subsequent
conviction, and the offender shall be released from all penalties and

disabilities resulting from the offense.” RCW 9.94A.640 (3).

Thus, the SRA version of the statute permits the court to vacate the
information; the pre-SRA statute permits dismissal of the information. This
is a distinction without a difference. To “vacate” is to annul, set aside,
cancel or rescind; to render an act void, as in “to vacate an entry of record,
or a judgment.” BLACK'S LAW DICTIONARY 1548 (6™ Ed.1990). A

“dismissal” is an order or judgment finally disposing of an action without



trial of the issues involved.

Other than the name of the remedy, the statutes are virtually
identical. Both statutes permit the offender to withdraw a plea of guilty and
to enter a plea of not guilty. Both permit the court in its discretion to set
aside the verdict of guilty. Both permit the court to dismiss the information
or indictment. Both release the offender from all penalties or disabilities
resulting from the offense. And both statutes eliminate all adverse
consequences of the conviction except for the State's retained option to
plead and prove the conviction in a subsequent prosecution. Which is why
this Court stated: “We, however, can discern no functional or practical
distinction between the two statutes.” State v. Breazeale, 144 Wn.2d 829,

31P.3d 1155 (2001).

Dismissed Pre-SRA Convictions and the Concept of Criminal
History

Because RCW 9.95.240 pre-dates the SRA, the statute cannot by
definition reflect a legislative intent regarding an “offender score”
calculation. Thus, the statute’s language regarding the use of a dismissed
convictions in a subsequent prosecution has no application to a subsequent
sentencing where prior convictions count as points—a concept largely

foreign to pre-SRA law.



Instead, the SRA answers this question. The SRA explicitly sets

forth how to calculate an offender score.

“Criminal history,” means the list of a defendant's prior convictions:

(a)  The history shall include, where known, for each conviction
(i) whether the defendant has been placed on probation and the
length and terms thereof; and (ii) whether the defendant has been
incarcerated and the length of incarceration.

(b) A conviction may be removed from a defendant's criminal
history only if it is vacated pursuant to RCW 9.96.060, 9.94A.640,
9.95.240, or a similar out-of-state statute, or if the conviction has
been vacated pursuant to a governor's pardon.

(¢)  The determination of a defendant's criminal history is distinct
from the determination of an offender score. A prior conviction that
was not included in an offender score calculated pursuant to a former

version of the sentencing reform act remains part of the defendant's
criminal history.

RCW 9.94A.030 (14).

Here, it is indisputable that Carrier’s prior “strike” was vacated
pursuant to RCW 9.5.040. Thus, the SRA tells us it does not count as

“criminal history.”

Which is exactly what happened in this case: Carrier’s indecent
liberties case was dismissed after he successfully complied with the
conditions of probation pursuant to RCW 9.95.240. Because Carrier’s

persistent offender judgment includes his Indecent Liberties conviction as



criminal history, that judgment is “facially invalid,” making this petition

timely.

This Court has previously held that “the Legislature intended RCW
9.95.240 to function in the same manner as the later statute, RCW
9.94A.230 [now 640).” State v. Breazeale, 144 Wn.2d 829, 31 P.3d 1155
(2001). Under the SRA, the same procedure that results in a dismissal
under the probation act allows the court to grant dismissal and clear the
conviction record. “We hold that the Legislature intended RCW 9.95.240
to function in the same manner as the later statute, RCW 9.94A.230, and
that both statutes provide courts with the authority to vacate records of

conviction.” Id. at 844.

For example, this Court has interpreted the language common to
both statutes, “released from all penalties and disabilities,” to mean that a
person who has been granted dismissal under RCW 9.95.240 is entitled to
assert that he or she has never been convicted. In re Discipline of Stroh, 108
Wash.2d 410, 417-18, 739 P.2d 690 (1987). RCW 9.95.240 “is a
legislative expression of public policy ... [that] a desewiﬁg offender [is
restored] to his [or her] pre-conviction status as a full-fledged citizen.”
Matsen v. Kaiser, 74 Wash.2d 231, 237, 443 P.2d 843 (1968) (Hamilton, J.,
concurring). This conclusion is also supported by comments from the

Sentencing Guidelines Commission. As Professor David Boerner has



observed, “[v]acation operates to ‘clear the record of conviction’ in the
same manner as did the Probation Act [RCW 9. 95. 240].” David Boerner,
Sentencing in Washington § 11.6, at 11-7 (1985); see also Wash.
Sentencing Guidelines Comm'n, Sentencing Guidelines Implementation
Manual cmt. at II-21 (1984) (“This vacation of the conviction is analogous

to the dismissal obtained under RCW 9. 95.240”).

Prior Decisions from the Court of Appeals Have Been Overruled By
Implication and Should Now Be Explicitly Overruled

Nevertheless, in State v. Moore, 75 Wn. App. 166, 169, 876 P.2d
959 (1994), the Court of Appeals held that a dismissed, pre-SRA conviction
counted as criminal history reasoning that dismissal under RCW 9.95.040
was not the equivalent of vacation—reasoning that was rejected in
Breazeale. See also State v. Wade, 44 Wash. App. 154, 160, 721 P.2d 977,

rev. denied, 107 Wash.2d 1003 (1986).

Those cases focus exclusively on the language in the pre-SRA
statute that conviction information may be used in a subsequent prosecution
to conclude that a conviction dismissed under RCW 9.95.240 counts as
criminal history. As indicted previously, for the Legislature to intend such
a purpose it must have possessed a crystal ball enabling it to look into the

future.



Instead, that language meant that a conviction could be pleaded and
proved as an element of a criminal prosecution. See United States v. Potts,
528 F.2d 883 (9 Cir. 1975). In addition, a dismissed conviction may be
used to impeach an offender’s credibility in his subsequent criminal
prosecution. State v. Knott, 6 Wash.App. 436, 493 P.2d 1027 (1972).
Likewise, “(t)he above language shows a clear legislative intent that those
convicted of robbery should be excluded from reinstatement of firearm
possession rights by mere virtue of a suspended sentence and subsequent
dismissal.” Nakatani v. State, 109 Wn. App. 633, 636,36 P.3d 1116

(2004).

This is the only way to read both the pre- and post-SRA statutes in
harmony. RCW 9.95.240 and its exceptions must be strictly construed. A4//
adverse consequences of conviction are expunged except as expressly
limited by the proviso. In re Disciplinary Proceeding of Stroh, 108
Wash.2d 410, 417-18, 739 P.2d 690 (1987) (defendant dismissed under
RCW 9.95.240 is entitled to assert he has never been convicted). No other
exceptions should assumed by implication. State v. Walker, 14 Wash.App.
348, 353, 541 P.2d 1237 (1975). That is especially true of an exception,
use of a prior conviction as “criminal history,” that did not exist at the time

RCW 9.94.240 became law.

10



D. CONCLUSION AND PRAYER FOR RELIEF

Based on the above, this Court should vacate Carrier’s persistent
offender “life” sentence and remand this case to Pierce County Superior

Court for resentencing.

DATED this 21% day of July, 2009.

Law Offices of Ellis, Holmes
& Witchley, PLLC

705 Second Ave., Ste. 401
Seattle, WA 98104

(206) 262-0300 (ph)

(206) 262-0335 (fax)
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FILED
DEPT. 11

IN OPEN COURT
FEB 10 2006

SUPERIOR COURT OF WASHEINGTON FOR PIERCE CO}

Pierce Coynty Clerk
il (ol
STATE OF WASHINGTON,
Plaintiff, | CAUSENO. 04-1-03722-2
ve JUDGMENT AND SENTENCE (JS)
Derismm FEB 1 0 2006
 HARRY NATHAN CARRIER { ]Jail One Year or Less
Defendant. | [ ] First-Time Offender
[ 18808A
SID: 15747281 [ 1DOSA
- DOB: 0/26/50 [ 1 Breaking The Cycle (BTC)
L HEARING

COUNT | CRIME RCW ENHANCEMENT ! DATEOF INCIDENTNO.
TYPE* CRIME
41 Child Molestation in the 9A.44.073 N/A 06/01/04 — | 045040 (Olympia
| First Degree 01730004 PD)

v Dealing in Depictions of | 9.684.050(1) N/A 06/01/04 — | 045040
Minors Engaged in 07/30/04
Sexmally Explicit Conduct

v Posgesgion of Depictions | 9.68A.070 N/A 06/01/04 — | 045040
of Minors Engaged in 07/30/04
Sexually Explicit Conduct

1.1 A sentencing hesring was held and the defendant, the defendant's lawyer and the (deputy) proseating
altormey were present.

IL. FINDINGS
There being noreason why judgment should not be pronounced, the court FINDS:

21 CURRENT OFFENSE(S): The defendant was found guilty on June 13, 2005 on Counts IV and V, and
Found guilty on June 135, 2005, for Count 1

by[ X]plea [ ]jury-verdid[ ]benchtrial of:

* (F) Firearm, (D) Other deadly weapons, (V) VUCSA in a protected zone, (VE) Veh. Hom, See RCW 46.61.520,
(P} Juv enile present.
Office of Prosecuting Attorney
et OB Byilding -
JUDGMENT AND SENTENCE (55) ' ' ' Tacoms, w“‘“‘“g‘:;fmi"z‘”’"

(Felony) (61'19/2(!)3) Pagelof ___ ﬁ& 9 - (D / 67 g’_ Z . Telephone: (253) 798-?@ | (




o I . . 1473 Z/1372886 BER41

amn

oy 04-1-03722-2

3 as charged in the Amended Information

4 {1 Cmumoffammompumgﬁwmcmm}mduamdmumemmddmmmg
: _ the offender soare are (RCW 9.94A.589): NONE, ALL SEPARATE CRIMINAL CONDUCT.
5 f [ ] Other current convictions listed under different cause numbers used in calculating the offender score

are (liet offense and cause numba'):

22  CRIMINAL HISTORY (RCW 994A .525):

e CRIME DATE OF SENTENCING DATEOF |AoJ |TYPE
G SENTENCE COURT CRIME ADULT | OF
e (County & State) JUV__ | CRIME
|| |t |indecentTiberties. " | 100181 | KingCounty, WA | 0228/81— | Adult | Sex
S ot st : 03/14/51
9
.|| {21Repeinthe Third Degree | 04/17/92 King County, WA -~ . _| 07/31/91 Adult | Sex
el [] Thecanf’mdst}mﬂzefollwmgpnaoummmsmmeoﬂ'msefcrpmpoaeaofde.emnmgthe
: . offender score (RCW 9.94A.525):
11
‘~1 R 23 SENTENCING DATA:
B ST R
LaPie 12l | count | OFYENDER | SERIOUSNESS |  STANDARD RANGE PLUS TOTALSTANDARD | MAXIMUM
LosT il we. SCORE LEVEL Guot inchading eobancementy) | ENHANCEMENTS RANGE TERM
e Wl B A X LfeWlovr bl | N/A T8¢ Witer Yerv@ | LIFE
L 1Iv g VI 60 months N/A 60 manths 5 years
- ls \'s - Unranked 0-12 months N/A 0-12months S years
ER “ 24 [ ] EXCEPTIONAL SENTENCE. Substantial and compelling reasons exist which justify an
EER 1 ' exceptianal sentence{ ] above[ ]below the standard range for Count(g) . Findingg of fact and’
L e conclusions of law ure aitached in Appendix 24, The Prosecuting Attoney | ]d‘ld[ ] did not recormmend
: ' 1 8 a gimilar gentence.
-+ || 25 LEGALFINANCIAL OBLIGATIONS. The judgmmt shall upon entry be collectable by civil means,
SR U sibject to applicable exemptions set forth in Title §, RCW. Chapter 379, Sextion 22, Laws of 2003.
. , '-’j; Z.‘ 50 (I [ 1 The following extraordinary circumstances exist that make restitution insppropriste (RCW 9.94A.753):
S
i [ ] The following extraordinary circomstances exist that make payment of nonmandatery legal financial
3 N 22 obligations inappropriate:
: 23
LS
"r}‘: 1 |
25
26
27
28
rl
e . Office of Prosecuting Attorney
S TR | S48 ConntaaCitiBuilding . .
) o -, JUDGMENT AND SENTENCE (JS) ’ Tocoma, Washington 98402-2171 - -
(Felcny) (glglms) Pagez of Telephoge: (253) 798-7400
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1 | 04-1-03722-2
2
o 26 For viclent offenses, most serious offenses, or armed offendere recarnmended sentencing sgreements of
3 ploa agreements are [ ] attached [ ] as follows: NO AGREEMENTS RE: SENTENCING.
e | I, JUDGMENT

s | 31  Thedefendant is GUILTY of the Counts end Charges listed in Paragraph 2.1

e gl 32 [3X1 The court DISMISSES Counta I and T for the reasons set forth in the “Motion and Order for
|rEer Dismizsal Witheout Prejudice of Counts T end IIT”

1V. SENTENCE AND ORDER
8 I rrISORDERED:
9 41 Defendant ehall pay to the Clerk of this Court: (Pisrce County Clark, 930 Tacoma Ave #110, Tacoma WA 93402)
10 JASSCODE
a | e s Restitution tor
A Restitution to:
' seeqgp (Name and Address--address may be withheld and provided confidentially to Clerk's Office).
e o POV $_ 50000 Crime Victim aspessment
By
o DNA $___ 100.00 DNA Database Fee
¥l rus s ftoQ 0 @ ourt-Appointed Attamney Fees and Defense Coets
15 FRC {10, 00cCriminal Filing Fee
: FCM 3 Fine

NFINEMENT. RCW 9.94A 712 Defendant i sentenced to the following term of confinement j
of the Department of Corrections (DOC):

19

20

. Count Months Maximum Term:
91 TbeIndae-xmnateSemmcngevnew ma'easethemmmnmtmnofconf‘mnan.[ ]
_ g gente edundu'RCW994A7l2.ﬁ~unmncofrelwe
22 d Il
{ o 'j23; Count
SR Y Count
}_ 2§ /04 until years fromtoday*'sdete [ | for the remainder of the Defendant’s
% OTHER LEGAL FINANCIAL OBLIGATIONS (gpecify below)
i 27 3 Other Costs for;
i $ Lﬂ; TOTAL o)
. ! 1 l ‘ ‘ ‘O"‘"’ Cd{@g W \»‘ O“Jo(z reg‘rf ‘ Offfice of Prosecating Attoroey
Covut : 86 ConatyaCiti Buildin,
: 't_:L JUDGMENT AND SENTENCE (J8) Tacoma, Wasingon JB2270

R (Felony) (6/19/2003) Page 3 of Tetephone: (253) 798-7400




| 43 COSTS OF INCARCERATION

B1 45 mereEResT |

. . | 4473 2/13/Z896 888431
04-1-03722-2

[X] All paymerts shall be made in accordance with the policies of the clerk, commencing immediztely,
unless the court specifically sets forth the rete harein: Not lessthan$ per maonth
cammencing . ___ . RCW 9.94.760. If the court doesnct set the rate herein, the
defendart shall repart to the clerk’s office within 24 hours of the entry of the judgment and sentenceto

N set Up a payment plan. _

5 a1  RESTITUTION -

N [ ] The above total doesnot include all restintion which may be set by later order of the cot. An agreed
restitution order may be entered. RCW 9.94A.753, A redtitution hearing: :
[ ] shall be set by the prosecutor.
[ s acheduled for ___ _ ]
[ ] defendant waives any right to be present at any regitition hearing (defendant's initials):
)(Rmm'lou. Order Attached

{ 1In addition to other costs imposed herein, the com'tf'mdat}mmedeféﬁmh#s or ig likely to have the
meansto pay the costs of incarceration, md the defendant is ordered to pay such costs et the fatutory
rate, RCW 10.01.160.

44  COLLECTION COSTS

The defendant shall pay the costs of gervices to collect inpaid legal financial obligations per contract or
‘statute. RCW 36.18.190, 9.94A.780 and 19,16.500.

_ The financial obligations imposed in this judgment shall bear interest from the date of the judgment until

A payment in full, at the rate appliceble to civil judgments. RCW 10.82090
.-46 . COSTS ON APPEAL

G An award of costs on appeal against the defendant may be added to the total legal financial cbligations

- . RCW. 10.73..

47 [X] HIV TESTING

The Health Department or dezignee shall test and coumsel the defendant for HIV as soon as possible and the

: defendant shall fully cooperate in the testing RCW 70.24.340. o
48  [X]DNA TESTING

The defendant ghall have a blood/biotogical sample drawn for purposes of DNA identification analysie and
the defendant shall fully cooperate in thetesting, The appropriate agency, the county or DOC, shall be
responsible for obtaining the gample prior to the defendant’ s release from confinement. RCW 43.43.754.

49  NO CONTACT

The defendant shall nat have contact with A.G. (d o.b. 08/04/92) (name, DOB) including, but not limited

to, personal, verbal, telephonic, written or contadt through a third party for THE REMAINDER OF THE
DEFENDANT'S LIFE (not to exceed the maximum atatittory gentence).

{X] Protection Order or Antiharassment Order is filed with this Judgment and Sentence.
4.4 OTHER:
411 BOND IS HEREBY EXONERATED

Office omesecqtlggAt{oﬁey T |
|| - JUDGMENT AND SENTENCE (%) - - E ‘Tacoma, Wash w__%z— =
- (Pelony) (6/19/2003) Page 4 of : R Telephone: (353 987400 -
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412 CONEINWI‘OVERONEYEAR: PERSISTENT OFFENDER. The defendant was foundto be a

w——

7 The court Finds Count [ i & crime listed in RCW 9.94A.030(31)(b)(D) (e, rape
in the first degree, rape of a chuld mmefmdegu(whmﬁlcoffmdcwunﬁ,mymofmcr ‘
older when the offender committed the offense), child molestation in the firat degree, rape inthe
second degree, rape of a child in the second degree (when the offender was cighteen years of age or
older when the offender committed the offense) or indecent libeties by forcible compulsion; or any of
the following offenses with a finding of sexual motivation: murder in the first degree, murder in the
gecond degree, homicide by sbuse, kidnapping in the firet degree, kidnapping in the second degree,
assault in the first degree, assault in the second degree, assault of a child in the first degree, or burglary
in the firet degree; cranmm\pttocmmxtmymmelmd in RCW 9. 94 A 030(31)(b)(1)), and that the
defendant hes been convicted on at least one separate occasion, whether in this state or elsewhere, of a
crime ligted in ROW 9.944.030(31)(b)() or any federal or out-of-state offense or offense under prior
Washington law that is comparable to the offenses lisied in RCW 9.94A. 0303 D(®)(). = ,'va AeclrmT

Those pricr convictions are included in the offender score as listed in Section 22 ofﬂua.rudgmm! % S ‘qg, .
Sentence. RCW 9,944,030, RCW 9.94A, ‘,b&e °
s bt Ve 1°

. {a) CONFINEMENT. RCW $.94A.589. Defendant is sentenced to the following term of total
confinemert in the custody of the Department of Corrections:

Life without the possibility of early relesse on Count _L_

months on Count ’T[
’Z monthe on Count. ‘_RT-
months on Count

Actual number of manths of total confinement ordered is: Life without the possibility of early release

{b) CONSECUTIVE/CONCURRENT SENTENCES. RCW9.94A.589. All counts hall be served
concurrently, except for the portion of those counts for which there is a special finding of firearm or
other deadly weapon as set forth above at Section 2.3, and except for the following counts which shall
be zerved conseatively:

The sentence herein chall run conseautively to all felony sentences in other catise numbers that were
imposed prior to the commission of the crime(s) being sentenced,

The sentence herein ghall run concurrently with felony sentences in other cause numbers that were

imposed subsequent to the commission of the crime(s) being sentenced unless otherwise set forth here.
[ ] The sentence herein shall run consecutively to the felony sentence in caue number(s)

The sentence herein shall run conseaively to all previously impoeed misdemesanor sentences unless
otherwise set farth here:

Cenfinement ghall commence immediately unless otherwise set forth here:

Office of Proseculing Attorney
. e opUR LIt Buildi T
'JUDGMENT AND SENTENCE (S) , Tacoma, Washington 98402-2171

(Felany) (6/19/2003) Page 5 of ' Telephone: (253)798-7400.
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413  OTHER:

CONFINEMENT. ROW 9.94A 712 Defendent is sentenced to the following term of confinement in the
custody of the Department of Corrections (DOC):

Count Minimum Term: Moths Maximum Tem:
Count Minimum Tem : Months Maxitnum Term:
Count Minimum Term Months Maximum Term:

The Indeterminate Sentencing Review Board may increaze the minimum term of confinement.[ }
COMMUNITY CUSTODY is Ordered for counts sentenced under RCW 9,944.712, from time of release
from total confinement until the expiration of the maximum sentence:

Count urttil years fromtoday'sdate [ ] for the remainder of the Defendant’s life.
Count until years fromtoday'sdate [ ] for the remainder of the Defendant’s life.
Count until years fromtoday'sdate [ ] for theremainder of the Defendant’s life

NCOMMUNITY CUSTODY is Ordered for counts sentenced under RCW 9. %A 715:
ContIV  36to 48 months, conditions ag set forth in Appendix H

Count V12 months, conditions as zet foarth in Appendix H

Office of Prosecuting Attorney
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o V. NOTICES AND SIGNATURES
3 | | » '
S 51 COLLATERAL ATTACK ON JUDGMENT. Any petition or motion for collateral ettack on this

S IR B Judgment and Sentence, Wﬁlgbmmlkrﬁtedwmypmnﬂmintpdiﬁmmhabensfnpus
L petition, motion to vacate judgment, motion to withdraw guilty plea, motion for new trial or motionto
S ESAR T arrest judgment, muat be filed within one year of the final judgment in thig matter, except ea provided for in

lL LL J RCW 10.73.100. RCW 10.73.090.
1¥riF 6| 52 LENGTHOFSUPERVISION. For an offense committed prior to July 1, 2000, the defendsnt shall
Ao remain under the court's jurisdiction and the supervision of the Department of Corrections for a period up to

S | 10 years from the date of sentence or release from confinement, whichever is longer, to axzre payment of
Ao all legal financial obligations unless the court extendsthe criminal judgment an additional 10 yeers Foran
o 8 offense committed on or after July 1, 2000, the court shall retain jurisdiction over the offender, for the

R | purpose of the offender’ 8 compliance with payment of the legal financial obligetions, until the obligetion is
A9 completely satisfied, regardiess of the stahitory maximum for the crime. RCW 9.94A. 760 end RCW
I I 9.944.505.

- 83 ROTICE OF INCOME-WITHHOLDING ACTION. If the court hagnat ordered an immediate notice
of payroll deduction in Section 4.1, you are notified that the Department of Comrections may issue a notice
of payrall deduction without natice to you if you are more than 30 days past due in monthly payments in en
amount equal to or greater than the amount payable for onemonth. RCW 9.94A.7602. Other income-
withholding action tnder RCW 9.94A may be taken without further notice. RCW 9,944 7602,

54 CRIMINAL ENFORCEMENT AND CIVIL COLLECTION. Any violation of this Judgment and
Sentence ig punishable by up to 60 days of confinement per violation. Per section 2.5 of this document,
legal financial obligations are collectible by civil means. RCW 9.94A. 634,

I E N | - - FIREARMS. Youmugt immedistely samrender any concealed pistol license and you may not own, use.or
possess any firearm unless your right to do so is restored by a court of record. (The court clerk shall
16 forward a copy of the defendant's driver's license, identicard, or comparable identification to the

: Department of Licensing along with the date of conviction or commitment.) RCW $.41.040, 9.41,0472.

1

; ”' l_: 18 56 SEX AND XIDNAPPING OFFENDER REGISTRATION. RCW 94 44,130, 10.01.200. Because this
1o v crime involves a sex offense or kidnapping offense (e.g, kidnapping in the first degree, kidnapping in the
ISUN second degree, or unlawful imprisonment as defined in chapter 9A.40 RCW where the victim is a minor
B IR and you are not the minor’s parent), you are required to register with the sheriff of the county of the state
T 20 of Washington where you reside. If you are not a resident of Washington but you are a student in
P Waﬂ:ingtmwymmmxployedinwmingtmorywcmrymavoediminWaatﬁngtm.ywmudregista-
21 with the sheriff of the county of your school, place of employment, ar vocation. You nuist regiater

P o immedistely upon being sentenced unless you are in custody, in which case you must register within 24
S hours of your release '

If you leave the state following your sentencing or release from custody but later move back to

e 23 Waﬂﬁnmymmnqimwiﬂmm%dayaaftermovingtotlﬁs&ateu'wiﬂﬂn%harsaﬁadoimaoif
3 S o ycum-emdu"ﬂwjm-iadidimofﬂﬁswdsbepmaomewﬁmIfywleuvethismEcllowing
A :" 24 . your sentencing or release from custody but later while not a resident of Washington you become employed
et v in Weshington, carry out a vocation in Washington, ar attend school in Washington, you must registar within
s SQdaysa&a'stmingndzoolin&ﬁsmabmkagmloyedcrmanavomﬁminﬂﬁsnatga :
o m&ﬁn?Ahmaﬂ:a-doingsoifywmmdaﬂmjuis&idimofthinmesDepmtnmtd'Curecﬁm
26 Ifywdmngeyowmsidmoewitmnacumy,ymmmmdwritt.mmticeofyan-chmgeofrmidmceto
S the sheriff within 72 hours of moving. If you chenge your residence to a new ocourty within this state, you
% mmust send written notice of your change of residence to the sheriff of your new county of residence et least
14 days before moving, register with that sheriff within 24 hours of moving and you must give written
28 naotice of your change of address to the sheriff of the county where last registered within 10 days of

moving If you move out of Washington State, you must also send written notice within 10 days of moving

tothe county gheriff with whom you last registered in Washington State.

1 : Office of Prosecuting Attoraey .

R . 7 itg Building. - - -
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If you are a resident of Washington and you are admitted to a public or privete ingihtion of higher education,
you are required to notify the sheriff of the county of your residence of your intent to attend the instiition
within 10 days of enrolling or by the first business day after amiving at the institution, whichever is carlier.
Even if you lack a fixed residence, you are required to register. Repistration must occur within 24 hours of

_ release in the county where you are being supervised if you donot have a residence at the time of your
. releage fram custody or within 48 hours excluding weekends and holidays after ceasing to have a fixed

residence, If you enter a different county and stay there for more than 24 hours, you will be required to
register in the new county. You must also repoct weekly in person to the sheriff of the county where you
areregistered. The weekly report shall be on a day specified by the county sheriff's office, and ghall occur
- during normal business hours The county sherifDs office may require you to ligt the locations where you
have stayed during the last seven days. The lack of a fixed residence is a factor that may be considered in
‘determining an offender’ arigk level and shall make the offender subject to disclosure of information tothe

public at large pursuert to RCW 4.24.550.

If youmove to another state, or if you wark, carry on a vocation, or attend school in ancther state you
must register a new address, fingerprints, and photograph with the new state within 10 days after
establighing residence, or after begirming to work, carry on a vocation, or attend echool in the new atate.
You must wlso send written notice within 10 days of moving to the new state or to a foreign couniry tothe
county sheriff with whom you lagt registered in Washington State

OTHER:

DONE in Open Court and in the presence of the defendarnt this date: _2—~}Q-—Oé .

Hami (amen

.

- TODGMENT AND SENTENCE 05)
(Feloy) (6/19/2003) Page 8 of
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CERTIFICATE OF CLERK
CAUSE NUMRBER of this cage: 04-1-03722-1

1, KEVIN STOCK Clerk of this Caurt, certify that the foregoing isa ﬁﬂl,tmemdonrred.copyofmemdynanmd
Sentence in the above-entitied action now on record in this office.

WITNESS my hand and seal of the said Sup eriar Court affixed this date:

Clerk of said County and State, by: , Deputy Clek
an Aftorney
- JUDGMENT AND SENTENCE (J5) . Theoms, Washlngt:;m 171

(Felony) (6/19/2003) Page 9 of ' ++ Telephone: (253) 7987400
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N THE SUPERIOR COURT OF THE STATE OF WASHINGTON FOR JIE o~ LY COUNTY
. ;:35 9 1:1 "
STATE OF WASHINGTON CAUSENO | 152}3? L= 36
. 3 ~l~'\-
Praintitt © DEFENDANT'S PETINAS an stgjw "LE?F
C ‘E’% H AWPLEAO"GUILTYAHDENTER; o
vs § NOT GUILTY AND ORDER FOR™~
m MISSAL OF CAUSE
. \ .
4 LT . ) P )
[ I
COMES NOW, the dofendant __12XTY . uarrier and respectfully petiticns to this Sourt

and represents as follows:

i

That he is tire defendant in the above-untitisd "use and on__JuL 16, 19 entered 8 ples of
_gl_Lt:L.,___w.__mmrmo'__Ims.s_gn_»__-:_l_bﬂIAis. ct., II that on
Jetober 9, 1981 ;

Petitioner was granted probation by the Honorabie Franci gl me
uct ober p 198 :

Judge of the sbove-antitiod Court, under an order deferring imposition of until

that the Pomnmr hn mlmled lha terms of his probation including the {ollowing apeclfled conditions:

Znter and Gomplete sex couns seling:; no coptact w ith :r.:.nors uynless
wwumw alogi -
maintain steady employment.

that the Petitioner was informad of and has cheyed the ruigs and requiations of the Otfice of Adult Probation anJ Parole; 1hat the
Petitioner has nol been guiity of any oftense agoinst the law which he has failed to report to the parota officer; tha! tne Petitioner's
conduct during his period of probation has besn to the best of his ability, satisfactory. -

WHEREFORE, as prowded by Rcw 9.95.240, the Petitioner prays that he be pmmed to withdraw or hava set
suie ine plea or tinding of “Guiily” to said cnarge and t¢. anter a piea o1 “Not Quilty,” and upon entry of such ples of Mot
_Guilty" the said charges be dismissed and Petitior.sr discharged fmm all pomaum and resulting tfzw/

Subscribed and gv:orn to this dayof

Notary Pubfic in and lor the State of

at

ORDERD ‘OF DISMISSAL
-3,
Pursuant to the above petition, it is ordered that the defendant, % CARRIE
be permitied to withdraw or have sel aside the piea or finding of “Gilty” 1o ihe crime of . M&ihmm—
gt 1L and cntar a piea of “Not Guilty.” i1 is (urther

ORDERED, ADJUDGED AND DECREED that the above-entitied cause be, and the same is, heraby dismissed and
the datendant discharged from fusther attendanca herein and is released from ali penalties and disabilities reautting from ihe filing
of said charge.

DONE I OPEN COURT this S dayoi_ 4-—-«! wIl_

g:- Francis E Holmgn
d for pr .

Méx&u ‘-\\ 3\!\3 o .
DN VN
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VERIFICATION BY PETITIONER

I, Harry Carrier, verify under penalty of perjury that the attached

Personal Restraint Petition is true and correct and is filed on my behalf.
/313 N 1374

Y enshy ins 7‘,& < 7‘.:,}4, vaiéu‘?z%{’

14 \7;/,,2009 ol W@//‘If
Date and Place Harry N.




CERTIFICATE OF SERVICE

I, Vance G. Bartley, Paralegal for Law Offices of Ellis, Holmes & Witchley, PLLC,
certify that on July 21, 2009 I served the parties listed below with a copy of Personal
Restraint Petition as listed below:

Washington St. Supreme Court
Temple of Justice

PO BOX 40929

Olympia, WA 98504-0929

Harry Carrier

DOC NO. 278123
Washington St. Penitentiary
1313 N. 13" Ave

Walla Walla, WA 99362 d
7-2]-09 Seax‘/\m — ’fﬂ 5””#

Date and Place Vance G. Bartley




